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GENERAL INSTRUCTIONS FOR CONTESTING TENTATIVE RULINGS IN DEPT. 15 

The tentative ruling will become the Court’s ruling unless by 4:00 p.m. of the court day preceding 

the hearing, counsel or self-represented parties call the department rendering the decision to 

request argument and to specify the issues to be argued. Calling counsel or self-represented 

parties requesting argument must advise all other affected counsel and self-represented parties by 

no later than 4:00 p.m. of his or her decision to appear and of the issues to be argued. Failure to 

timely advise the Court and counsel or self-represented parties will preclude any party from 

arguing the matter. (Local Rule 3.43(2).) Department 15’s telephone number is: (925) 608-

1115. 

Submission of Orders After Hearing in Department 15 Cases 

The prevailing party must prepare an order after hearing in accordance with CRC 3.1312. The 

order must include appearances.  If the tentative ruling becomes the Court’s ruling, a copy of the 

Court’s tentative ruling must be attached to the proposed order when submitted to the Court for 

issuance of the order. 

 

 1.  TIME:  9:00   CASE#: MSC17-00286 
CASE NAME: AFFINITO VS. AFFINITO 
HEARING ON MOTION FOR SUMMARY ADJUDICATION 
FILED BY MARY AFFINITO, MICHELLE AFFINITO 
* TENTATIVE RULING: * 
 
The hearing is continued to November 5, 2018, at 9:00 a.m., in Department 15. 

 

  

 2.  TIME:  9:00   CASE#: MSC17-00836 
CASE NAME: REILAND VS. JOHN MUIR HEALTH 
HEARING ON MOTION TO COMPEL PLAINTIFF’S DEPOSITION & REQUEST FOR 
SANCTIONS  /  FILED BY RYAN BROWN M.D., et al. 
* TENTATIVE RULING: * 
 
Continued by agreement to December 10, 2018, at 9:00 a.m., in Department 15.  See letter 
dated October 11, 2018 from attorney Pamela Shafer. 
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 3.  TIME:  9:00   CASE#: MSC18-01206 
CASE NAME: AIDA REYES VS. STATE OF CALIFORNIA 
HEARING ON DEMURRER TO 1st Amended COMPLAINT 
FILED BY DEMETRIUS MARCEL ROBERSON 
* TENTATIVE RULING: * 
 
The demurrer is overruled and the request for sanctions is denied. 
 
Background 
 
This case arises from a tragic traffic incident on June 30, 2017.  As alleged in the First 
Amended Complaint (FAC), Plaintiff Aida Reyes was driving westbound on Arnold 
Industrial Way and turned left onto Highway 4 when another vehicle driven by 
defendant Lemuel Sirvonn Wilson, Jr., and owned by defendant Savee Pralourng, 
struck her car.  Three of Ms. Reyes’ children were passengers and two died at the 
scene.  The third – plaintiff Luciano Reyes, on whose behalf Ms. Reyes brings the 
action as guardian ad litem – survived.  Besides the negligence-based claims against 
the driver and owner of the other vehicle, plaintiffs also bring claims for dangerous 
conditions of public property against several governmental entities. The complaint 
names two individuals as nominal defendants – Demetrius Marcel Roberson 
(Roberson) and James Patrick Rothenberg.  (FAC, ¶¶ 7, 8.) 
 
Demurrer and Motion for Sanctions 
 
Roberson demurs to the FAC and seeks sanctions, claiming that the FAC fails to state 
any claim against him.  Roberson’s counsel submits a declaration attesting to multiple 
meet-and-confer efforts in August and September, 2018, prior to filing, with no 
response.  (See Declaration of Darryl Yorkey, ¶¶ 6-9.)  
 
Plaintiffs respond that Roberson – the father of one of the deceased children – is a 
necessary party who, barring his consent to being named as a plaintiff, must be named 
as a nominal defendant.  (Code Civ. Proc. § 382; see Roberson’s MPA, p. 2 [“Roberson 
is the biological father of one of the two minor occupants that were killed…”].).  Further, 
he is properly joined because this case could affect his interest or leave other parties at 
risk of inconsistent obligations by reason of his interest.  (See Code Civ. Proc. § 389.)    
 
Under Code of Civil Procedure section 382, where the consent of one who should have 
been joined as a plaintiff cannot be obtained, that person may be named a defendant 
and the reason stated in the complaint.  Though technically a “defendant,” this individual 
is, for practical purposes, regarded as an involuntary plaintiff.  (See Estate of Kuebler v. 
Superior Court (1978) 81 Cal.App.3d 500, 503.)   
 
The compulsory joinder provisions of section 389 provide: 
 

A person who is subject to service of process and whose joinder will not 
deprive the court of jurisdiction over the subject matter of the action shall 
be joined as a party in the action if (1) in his absence complete relief 
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cannot be accorded among those already parties or (2) he claims an 
interest relating to the subject of the action and is so situated that the 
disposition of the action in his absence may (i) as a practical matter 
impair or impede his ability to protect that interest or (ii) leave any of the 
persons already parties subject to a substantial risk of incurring double, 
multiple, or otherwise inconsistent obligations by reason of his claimed 
interest. If he has not been so joined, the court shall order that he be 
made a party. 
 

Here, though the complaint does not specifically state the fact, it is clear from 
Roberson’s own moving papers that he is a father of one of the deceased children.  
His papers do not address the argument that he is properly named as a nominal 
defendant/“involuntary plaintiff,” and the Court received no reply addressing these 
issues as raised in the opposition.  So, while it is true that the FAC does not state a 
cause of action against him, section 382 permits it as a method of bringing him before 
the Court to raise any claim he might have as a plaintiff.  
 
Additionally, plaintiffs allege on information and belief that Roberson intends to make a 
claim given his paternity, such that section 389 would apply.  Any such claim would 
raise the risk of inconsistent or multiple obligations absent joinder, and the result in this 
case could potentially impair or impede his ability to protect that interest.  In that event, 
Roberson likely would have to be joined in the action anyway.   
 
Accordingly, for purposes of a demurrer for failure to state a claim, these allegations are 
sufficient.  The demurrer is overruled and the related request for sanctions is denied.  
The sanctions motion independently fails because Roberson combined it with the 
demurrer and did not serve it 21 days before filing. (See Code Civ. Proc. §128.5, subds. 
(f)(1)(A), (B).) 

 

  

 4.  TIME:  9:00   CASE#: MSC18-01536 
CASE NAME: BERG VS. EXPRESSIONS 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY EXPRESSIONS GENERAL REMODEL, et al. 
* TENTATIVE RULING: * 
 
The demurrer has been withdrawn.  The hearing is vacated. 
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 5.  TIME:  9:00   CASE#: MSC18-01537 
CASE NAME: OTT-DAHL VS. HINMAN 
HEARING ON MOTION FOR PRELIMINARY INJUNCTION OR FOR CONSOLIDATION 
FILED BY KESTON OTT-DAHL, ANDREA OTT-DAHL 
* TENTATIVE RULING: * 
 
 Plaintiffs Keston Ott-Dahl and Andrea Ott-Dahl’s Motion for Preliminary Injunction to 

Enjoin, or in the Alternative, to Stay or Consolidate the Unlawful Detainer Action is denied. 

Background Facts 

 On or about February 22, 2017, Plaintiffs Keston Ott-Dahl and Andrea Ott-Dahl, entered 

into an agreement with Thomas Truston to purchase a floating home, currently situated at 7000 

Orwood Road in Brentwood.  Plaintiffs allege in the proposed amended complaint, which the 

court has granted in the accompanying motion, the subject floating home was brought to Bethel 

Island and Cruiser Haven Marina in 2008.   

 On information and belief, Plaintiffs believe that Defendants have not dredged Orwood 

Slough and at present the slough is too shallow in several places and overgrown with weeds, 

vegetation and earth, such that the floating home cannot be moved.  (Proposed First Amended 

Complaint, ¶25.)  Because the floating home cannot be moved, Plaintiffs allege that 

Defendants are, in reality, seeking possession of floating home in the unlawful detainer action, 

not just the marina slip where the floating home is berthed. (Proposed FAC, ¶33.)   

Motion to Enjoin, Consolidate of Stay the Unlawful Detainer Action 

 Plaintiffs Keston Ott-Dahl and Andrea Ott-Dahl bring this motion for preliminary 

injunction to enjoin, or in the alternative, to stay or consolidate the unlawful detainer action filed 

by Meridian LLC.  The motion is brought on the ground the unlawful detainer action, filed by 

Defendant Meridian against the Ott-Dahls, deals with the same subject matter as this unlimited 

action and goes specifically to Plaintiffs’ right to be in possession of property which is the 

subject of this action.    

 Plaintiffs argue this court has authority to issue an injunction of the UD action both 

under the common law established rule of “exclusive concurrent jurisdiction” and the express 

statutory authority in CCP § 526(a)(6) and Civil Code section 3423(a).    

THE COURT MAY NOT ENJOIN THE UD ACTION UNDER THE DOCTRINE OF EXCLUSIVE 
CONCURRENT JURISDICTION 

 “The established rule of ‘exclusive concurrent jurisdiction’ provides that where two (or 

more) courts possess concurrent subject matter jurisdiction over a cause, the court that first 

asserts jurisdiction assumes it to the exclusion of all others, thus rendering ‘concurrent’ 

jurisdiction ‘exclusive’ with the first court.  (Franklin & Franklin v. 7-Eleven Owners for Fair 

Franchising (2000) 85 Cal.App.4th 1168, 1175.)  “[T]he first superior court to assume and 

exercise jurisdiction in the case acquires exclusive jurisdiction until the matter is disposed of. 
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[Citations.]  The doctrine avoids the risk of simultaneous proceedings or conflicting decisions.”  

(Levine v. Smith (2006) 145 Cal.App.4th 1131, 1135.)   

 “The rule is based upon the public policies of avoiding conflicts that might arise between 

courts if they were free to make contradictory decisions or awards relating to the same 

controversy, and preventing vexatious litigation and multiplicity of suits. [Citations.]  The rule is 

established and enforced not ‘so much to protect the rights of parties as to protect the rights of 

Courts of co-ordinate jurisdiction to avoid conflict of jurisdiction, confusion and delay in the 

administration of justice.’ [Citation.]” (Plant Insulation Co. v. Fibreboard Corp. (1990) 224 

Cal.App.3d 781, 787.)    

 The court finds the doctrine of exclusive concurrent jurisdiction inapplicable here.  

Plaintiffs maintain that both actions involve the same legal/factual issues, parties, real property, 

attorneys of record, and witnesses.  Plaintiff argues that if the court decides in their favor in the 

civil matter, that they have possessory interest in the floating home, such that they cannot be 

evicted, there is a real possibility of a contradictory decision in the unlawful detainer action. 

Therefore, the court with the unlimited action, which was filed first, has exclusive concurrent 

jurisdiction and may enjoin, consolidate, or stay the UD action. 

 The rule applies when two superior courts have concurrent jurisdiction.  Here, the 

unlimited civil action and the unlawful detainer is filed in the same court.  The state Constitution 

(art. VI, sec. 6) provides for but one superior court in each county. (Williams v. Superior Court 

of Los Angeles County (1939) 14 Cal.2d 656, 662.)  “‘A superior court is but one tribunal, even 

if it be composed of numerous departments . . . . An order made in one department during the 

progress of a cause can neither be ignored nor overlooked in another department. [Citation.]’” 

(Ford v. Superior Court (1986) 188 Cal.App.3d 737, 741-742.) The court in Ford goes on to 

state, “One department of the superior court cannot enjoin, restrain, or otherwise interfere with 

the judicial act of another department of the superior court. (Ibid.) 

 In the cases cited by Plaintiffs, different superior courts were involved. In Franklin & 

Franklin v. 7-Eleven Owners for Fair Franchising (2000) 85 Cal.App.4th 1168,  several lawyers 

and law firms appealed from an injunction entered by the Alameda Superior Court restraining 

them from prosecuting two civil actions for damages and declaratory relief filed in the San 

Diego Superior Court.  In Levine v. Smith (2006) 145 Cal.App.4th 1131, at issue was the Santa 

Barbara Superior Court setting aside a default judgment entered by another superior court. In 

Plant Insulation Co. v. Fibreboard Corp. (1990) 224 Cal.App.3d 781, 786 the rule of exclusive 

concurrent jurisdiction applied when there were pending asbestos cases in several California 

courts when the Marin County action was filed.    

 Here, Plaintiffs provided no authority for application of the exclusive concurrent 
jurisdiction doctrine to situation presented in the case at bar.   

 

THE COURT DECLINES TO STAY OR CONSOLIDATE THE UD ACTION WITH UNLIMITED 

CIVIL ACTION 
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 “’The purpose of the unlawful detainer statutes is to provide the landlord with a 

summary, expeditious way of getting back his property when a tenant fails to pay the rent or 

refuses to vacate the premises at the end of his tenancy.’ [Citation]” (Martin-Bragg v. Moore 

(2013) 219 Cal.App.4th 367, 385.)  “In unlawful detainer proceedings, ordinarily the only triable 

issue is the right to possession of the disputed premises, along with incidental damages 

resulting from the unlawful detention. [Citations.] Ordinarily, issues respecting the title to the 

property cannot be adjudicated in an unlawful detainer action.” (Martin-Bragg v. Moore (2013) 

219 Cal.App.4th 367, 385.)    

 “[T]he defendant may only assert those defenses which, if proven, would either 

preserve his possession as a tenant or preclude the landlord from recovering possession.” 

(Ibid.)   If the complex issues of title are tried in the unlawful detainer proceeding, the parties’ 

right to a full trial on the issues may be unfairly expedited.  Moreover, the unlawful detainer 

proceeding loses its summary character.  (Martin-Bragg v. Moore (2013) 219 Cal.App.4th 367, 

385.)   

  “However, the trial court has the power to consolidate an unlawful detainer proceeding 

with a simultaneously pending action in which title to the property is in issue. That is because a 

successful claim of title by the tenant would defeat the landlord's right to possession. [Citation.]” 

(Martin-Bragg v. Moore (2013) 219 Cal.App.4th 367, 385.)  The trial court with the unlimited 

action concerning title may stay the unlawful detainer action until the issue of title is resolved. 

(Ibid.)     

 Here, Plaintiffs argue the issues are too complex to be addressed in the unlawful 

detainer action and it is appropriate to consolidate the unlawful detainer action with the civil 

action.  Some of the issues included in the unlimited action are: (1) Plaintiffs’ declaratory relief 

actions seeks a declaration as to their right of possession to the floating home, which they 

maintain should be treated as real property; (2) Plaintiffs’ property should not be stripped from 

them, which will happen if Defendants are given possession of the marina slip; (3) Plaintiffs 

have alleged they own the landing which Defendants claim is theirs; (4) Plaintiffs allege the 

County Ordinance, relied on by Defendants to begin the eviction process, is inconsistent with 

the common law public trust doctrine and the policies of the State Lands Commission; and (5) 

Plaintiffs assert they are the third-party beneficiaries of a berthing contract which Defendants 

intentionally concealed from them.   

 Plaintiffs believe that if they are successful on any of these issues, Meridian’s claim to 

possession of the marina slip will be defeated.   

 Defendants opposed the motion on the ground it is impractical to consolidate the two 

actions and allowing a defendant in the unlawful detainer action the unrestricted right to 

consolidate the unlawful detainer action with a civil action would open the door to abuse of the 

system. 

 The court agrees with Defendants. There is nothing in the instant action to justify 

consolidation or a stay under Martin-Bragg.  Here, the nature of the unlawful detainer is nothing 

more than the recovery of possession of a marina slip owned by Defendant Meridian. The 
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unlawful detainer is based on the three-day notice to pay back rent and cure violations or quit. 

It does not, in any way, involve ownership issue of the floating home, which can be moved out 

of the Marina as discussed below. 

 Nor have Plaintiffs made a compelling argument to stay the UD action, particularly since 

Meridian must continue to pay the taxes and insurance on the Marina while Defendants live in 

the property nearly rent-free, blocking access to half of the marina. Moreover, the presence of 

the floating home exposes Meridian to possible fines from the County for violations of 

ordinances.  Plaintiffs made no offer of an undertaking, which the court is inclined to believe 

that if such funds were available to Plaintiffs, Plaintiffs could take care of the back rent.  

THE BALANCE OF THE EQUITIES FAVOR DEFENDANTS 

 Generally, the ruling on an application for preliminary injunction rests in the sound 

discretion of the trial court.  (Whyte v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1450.)  

“An injunction properly issues only where the right to be protected is clear, injury is impending 

and so immediately likely as only to be avoided by issuance of the injunction. [Citation.]"  

(Korean Philadelphia Presbyterian Church v. California Presbytery (2000) 77 Cal.App.4th 1069, 

1084.) 

 Plaintiffs argue that a preliminary injunction should issue pursuant to CCP § 526(a)(6) 

to avoid multiple lawsuits and possibility of conflicting decisions by two different courts, with 

respect to same issues of facts and law. (As discussed above, only “one” court is involved.)  

The purpose of the preliminary injunction, theoretically, is to preserve the status quo and 

prevent irreparable harm pending trial on the merits. (White v. Davis (2003) 30 Cal.4th 528, 

554.)   

 "In deciding whether to issue a preliminary injunction, a trial court weighs two 

interrelated factors: the likelihood the moving party ultimately will prevail on the merits, and the 

relative interim harm to the parties from the issuance or nonissuance of the injunction." (Whyte 

v. Schlage Lock Co. (2002) 101 Cal.App.4th 1443, 1449.)  The burden is on Plaintiffs (moving 

party) to show all elements necessary to support issuance of a preliminary injunction. 

(O'Connell v. Sup.Ct. (Valenzuela) (2006) 141 CA4th 1452, 1481.) 

  A.  Likelihood of Prevailing on the Merits 

  Plaintiffs bear the burden of establishing a reasonable probability of success on the 

merits. (Association for Los Angeles Dept Sheriffs v. County of Los Angeles (2008) 166 

Cal.App.4th 1625, 1634.)Injunction will not issue if it appears the plaintiff will not prevail. (SB 

Liberty, LLC v. Isla Verde Ass'n, Inc. (2013) 217 Cal.App.4th 272, 280.)   Plaintiffs argue the 

focus should not be on whether Plaintiffs would succeed on the merits if this lawsuit were to go 

through to trial, but rather whether “Plaintiffs would prevail on the merits of their request for 

Permanent Injunction of the UD action.”  Plaintiffs cite to Dodge, Warren & Peters Ins. 

Services, Inc. v. Riley (2003) 105 Cal.App.4th 1414, 1418 to support their argument. The court 

is not convinced on Plaintiffs interpretation. 
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 In Dodge, the preliminary injunction was requested to prevent the destruction of 

evidence during the discovery.  The court noted, “The purpose of a preliminary injunction is to 

preserve the status quo pending a determination on the merits of the claim. [Citation.]”  It also 

clarified what is meant by “determination of the merits” in the context of the discovery matter. 

The court stated, “In this case, each of these statements [purpose of preliminary] applies so 

long as one understands that we are not here dealing with a determination on the merits of, or 

a final judgment on, the entire action. Rather, the claim or ‘judgment’ here is the right to 

discovery. (Dodge, Warren & Peters Ins. Services, Inc. v. Riley (2003) 105 Cal.App.4th 1414, 

1418.)     

   Here, Plaintiffs argue there is no doubt they will prevail on their request for permanent 

injunction of the UD action because this action involves complex issues that go straight to heart 

of possession of Plaintiffs’ home.  If the court does not enjoin the UD action, Plaintiffs will be 

forced to litigate the complex issues of fact and law in a summary proceeding, without the aid of 

discovery.  

 The court does not find Plaintiff has demonstrated the likelihood of prevailing on the 

merits.  First, Plaintiffs argue that granting the UD is actually a constructive grant of possession 

to their floating home because the floating home cannot be moved. The evidence shows 

otherwise.  The floating home is not attached to any part of the land at the marina.  (S. Hinman 

Decl., ¶16; Exh. 9; K. Hinman Decl., ¶2, ) As to Plaintiff’s claim that the floating home is not 

moveable, William McDowell, the Harbor Master at Cruiser Haven, declares the Plaintiffs’ 

floating home is built on a sturdy concrete barge foundation which is not difficult to move.  

McDowell measured the water depth and width of the slough.  All of his measurements confirm 

that there are no issues to move Plaintiffs’ floating home out of the marina.  (McDowell Decl., 

13, 16.)  Additionally, Kevin Hinman, prior owner of the marina, filed a declaration stating he 

had visited the marina in the past thirty days and there are minimal weeds in the marina.  He 

declares the waterway is more than adequate wide and depth for the floating home to navigate.  

(K. Hinman Decl., ¶4.)  Plaintiffs’ real objection is the cost and inconvenience of having to move 

the floating home. 

 As to Plaintiffs’ quiet title claim, Meridian is the registered title holder of the lot the 

marina sits on. Meridian has a Grant Deed for the 32.83 acres, including the land underneath 

the water. (S. Hinman Decl., Exh. 15.) Plaintiffs provided no evidence the State Land 

Commission owns any of the land the marina sits on, so Plaintiffs’ arguments based on the 

public trust doctrine are without merit.   

 Plaintiffs claim to have an easement as a result of being landlocked, but the Ott-Dahls 

have not produced any grant deed for the land at Cruiser Haven Marina. (S. Hinman Decl., 

Exh. 15.)  While Plaintiffs’ floating home was assigned an assessor’s parcel number (“APN”), 

Plaintiffs cite no authority for the proposition that the floating home should be treated as real 

property because it was assigned an APN for tax purposes. California Revenue and Taxation 

Code, § 229 provides, “A floating home shall be assessed in the same manner as real 
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property.”  The Ott-Dahls’ Property Tax Bill does not show an assessment for land or 

improvements, only personal property.  (S. Hinman Decl., Exh. 12.)   

 Here, Plaintiffs have not made a credible showing on the merits. Plaintiffs have not met 
their burden.  

   B.   The Relative Interim Harm to the Parties 

 “‘The ultimate goal of any test to be used in deciding whether a preliminary injunction 

should issue is to minimize the harm which an erroneous interim decision may cause. 

[Citation.]’”  (White v. Davis (2003) 30 Cal.4th 528, 554.)  “To obtain a preliminary injunction, a 

plaintiff ordinarily is required to present evidence of the irreparable injury or interim harm that it 

will suffer if an injunction is not issued pending an adjudication of the merits.”  (White v. Davis 

(2003) 30 Cal.4th 528, 554.)    

 Irreparable harm is often related to the 'inadequate legal remedy' (i.e., the damages 

remedy is inadequate because some immeasurable harm is threatened). But, it is also a 

separate consideration. The judge is looking for more than a mere dispute. Relief is unlikely 

unless someone will be badly hurt in a way which cannot be later repaired. (People ex rel. Gow 

v. Mitchell Brothers' Santa Ana Theater (1981) 118 Cal.App.3d 863, 870-871.)   

 

 Plaintiffs argue the risk of inconsistent judgments is sufficient to demonstrate that any 

remedy of damages would be inadequate.  Plaintiffs failed to elaborate. 

 On the other hand, Defendants have presented evidence they will suffer the greater 

harm if the preliminary injunction is issued.  Defendants are facing the threat of fines from the 

County violation of County Ordinance 410-8.006. (S. Hinman Decl., Exh. 5, 7.)  Meridian must 

continue to pay taxes and insurance and Plaintiffs have locked the gate to Pier 4, blocking 

access to half of the marina. (S. Hinman Decl.) 

 Plaintiffs have not demonstrated irreparable harm if the injunction is denied.  There is 

no evidence that Court cannot grant a legal remedy to make them whole. 

DEFENDANTS’ EXHIBITS NOT PROPERLY TABBED 

            Defendants attached numerous exhibits in support of the Opposition.  While Defendants 
separated the exhibits, the exhibits were not properly tabbed in accordance with California 
Rules of Court, Rule 3.1110(f)(3) which provides: “Each paper exhibit must be separated by a 
hard 81/2 x 11 sheet with hard paper or plastic tabs extending below the bottom of the page, 
bearing the exhibit designation” and Contra Costa Superior Court Local Rule 3.42(3) 
which provides:   

(3) Despite rule 3.1110 of the California Rules of Court, subdivision (f), a large 
number of documents filed with the Court include exhibits that are not properly 
tabbed.  The majority of these non-compliant documents are fax-filed through an 
attorney service.  The attorney service prints out the documents and files them 
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without tabbing the exhibits.  The purpose of this rule is to discourage such rule 
violations, which impose a substantial burden on judges and staff.  

 The court considered the exhibits in deciding the motion this time, however, future 
violations may result in the court disregarding these non-compliant documents. 

 

  

 6.  TIME:  9:00   CASE#: MSC18-01537 
CASE NAME: OTT-DAHL VS. HINMAN 
HEARING ON MOTION FOR LEAVE TO FILE 1st Amended COMPLAINT 
FILED BY KESTON OTT-DAHL, ANDREA OTT-DAHL 
* TENTATIVE RULING: * 
 
            Plaintiffs Keston Ott-Dahl and Andrea Ott-Dahl’s Motion for Leave to File First Amended 

Complaint is granted. Plaintiffs shall file and serve the amended complaint on or before 

November 7, 2018. 

 Pursuant to CCP §§ 473, 475, and 576, Plaintiffs seek leave to file the amended 

complaint to add defendants and assert new theories of liability necessitated by recently 

uncovered new facts.  Plaintiffs’ unopposed motion complies with CRC, Rule 3.1324.  Plaintiffs 

attached a copy of the proposed FAC, provided a strikethrough copy comparing the First and 

Original Complaints, and the motion is supported by counsel’s declaration.       

 Motions for leave to amend the pleadings are directed to the sound discretion of the 

court. “The court may [], in its discretion, after notice to the adverse party, allow, upon any 

terms as may be just, an amendment to any pleading…” CCP § 473.  Judicial policy favors 

resolution of all disputed matters between the parties in the same lawsuit. The policy favoring 

amendment is so strong that denial of leave to amend can rarely be justified. (Price v. Mason-

McDuffie Co. (1942) 50 Cal.App.2d 320, 325-326.)    

 “If the motion to amend is timely made and the granting of the motion will not prejudice 

the opposing party, it is error to refuse permission to amend and where the refusal also results 

in a party being deprived of the right to assert a meritorious cause of action or a meritorious 

defense, it is not only error but an abuse of discretion.”  (Morgan v. Superior Court of Los 

Angeles County (1959) 172 Cal.App.2d 527, 530.)    

 In the present case, the proposed amendment appears to state a cause of action and 
the granting of leave to file it could not delay the trial of the action or in anywise prejudice the 
Defendants.  The motion is therefore granted. 
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 7.  TIME:  9:00   CASE#: MSN18-1856 
CASE NAME: JONNEL T JACINTO VS VAN THI THANH TRAN 
HEARING ON PETITION TO AMEND MARITAL CERTIFICATE TO CORRECT CLERICAL 
ERROR  /  FILED BY JONNEL TIONGSON JACINTO 
* TENTATIVE RULING: * 
 
Petitioner to provide her own declaration in support of the petition and attach a copy of the 
document to be amended.   Counsel is to provide the legal authority upon which the petition 
is based.  The matter is continued to December 3, 2018 at 9:00 AM. 

 

  

 8.  TIME:  9:00   CASE#: MSN18-2056 
CASE NAME: McGLOIN VS. HARRIS 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The petition to approve minor’s compromise is granted. 

 

  

 


